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1 Wikipedia — Data Mining

Applications: Human rights

Data mining of government records - particularly records of the justice system (i.e., courts, prisons) --
enables the discovery of systemic human rights violations in connection to generation and publication
of invalid or fraudulent legal records by various government agencies.[24][25]

24. Zernik, Joseph; Data Mining as a Civic Duty — Online Public Prisoners' Registration Systems,
International Journal on Social Media: Monitoring, Measurement, Mining, 1: 84-96 (2010)

25. Zemnik, Joseph; Data Mining of Online Judicial Records of the Networked US Federal Courts,
International Journal on Social Media: Monitoring, Measurement, Mining, 1:69-83 (2010)
https://en.wikipedia.org ‘wiki/Examples_of data_mining#Human_rights
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Human Rights Alert NGO (AR)

Regulations of the Courts — Inspection of Court Files (2003); Form 2 (Regulation
4(c))

Request to Inspect Court File

1. Requester's Details
a) Full name:  Human Rights Alert NGO (AR)
By Joseph Zernik, PhD, Research Director and Board Member

b) AR ID No: 580654598
c) Address: PO Box 33407, Tel-Aviv
d) Telephone:  None
e) Fax: 077-3179186
f) Email: joseph.zernik@hra-ngo.org
2. Court File Details
a) Court file caption & number

State of Israel v Binyamin Netanyahu 67104-01-20
b)  Parties

Plaintiff:

1. State of Israel

Defendants:

1. Binyamin Netanyahu
2. Shaul Elovitch

3. Iris Elovich

4. Arnon Moses

C) Records, which are subject of the request

(1) Docket of all decisions, rendered in hearing protocols in instant court file, which
are not lawfully prohibited for publication;

(2) All decisions, rendered in hearing protocols in instant court file, which are not
lawfully prohibited for publication. ‘

3. Purpose and Justification for the Inspection [summary only]

a) There is no requirement for filing a request for exercising the right to inspect
decisions, which are not lawfully prohibited for publication
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(1) Instant request is filed under duress. The Regulations of the Courts — Inspection of
Court Files (2003), Regulation 2(b) says:

“Any person is permitted to inspect decisions, which are
not lawfully prohibited for publication™.

The 2009 Judgment by Supreme Court Presiding Justice Corit Beinisch in
Association for Civil Rights in Israel v Minister of Justice (5917/97), further
clarifies: .

“Regulation 2(b) expands the public’s right to inspect
without any requirement for filing a request in court.
However — only pertaining to court decisions, and only
pertaining to such that are now lawfully prohibited for
publication. The regulation provides:

“2(b) Any person is permitted to inspect decisions,
which are not lawfully prohibited for publication”.

With the passage of time, material changes have taken
place in the manner in which court decisions and
judgments are published, and access to them. Today, most
court decisions and judgments are published in the
Judicial Authority’s internet site, so that they are
accessible for any person’s inspection on an ongoing basis,
subject to limits provided by law.”

I.e. - there is no requirement for filing a request to inspect in order to
exercise the inspection of court decisions and judgments, which are not
lawfully prohibited for publication.

(2) Therefore, it is clear that by law, judges have no judicial authority and no
right to employ judicial discretion in this matter.

(3) However, extensive experience documents that the judges, in concert, from the
small claims courts to the Supreme Court, refuse to comply with the language and
the spirit of the law, including the above referenced Supreme Court Judgments. The
judges universally deny public access to court records, which by law is permitted to
“any person”, compel the filing of “requests to inspect” with no legal foundation,
and usurp judicial authority and judicial discretion — with no legal foundation, in
decisions on such “requests to inspect”.

Such circumstances lead to the need to file instant request to inspect under duress.

b) The right to_inspect decisions, which are not lawfully prohibited for publication,
does no distinguish among types of decisions, such as structured decisions, post-it
decisions, decisions in protocols

(4) In instant court file hearing have been conducted in which decisions were
rendered, which are not accessible to the public in Net-HaMishpat system, and are
the subject of instant request.

(5) A previous request by the Requesters in instant court file addressed the issue of
post-it decisions, which were inaccessible to the public as well. The Hon Supreme
Court Justice Ofer Grosskopf Judgment in Zernik v State of Israel, Netanyahu et al
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(4421/20) established that the right to inspect decisions, which are not lawfully
prohibited for publication, encompasses post-it decisions as well. Likewise,
Requesters claim that the Regulations should apply to decisions, which were
rendered in hearing protocols as well.

(6) In other court files, the system, by which decisions rendered in hearing protocols
are inaccessible to the public, made it possible for judges to hide decision and
judgments from public access by providing them the title “protocol”.

c) The right to inspect, public hearings, and public trust in the courts '

(7) Paragraph 17 of Supreme Court Presiding Justice Beinisch Judgment in
Association for Civil Right v Minister of Justice further declares and reasons, that
the right to inspect is inseparable from public hearing, and is central to
guaranteeing the competence and integrity of the court and public trust in the court:

“The principle of public hearing is a fundamental principle
in any democratic regime. It holds a constitutional, supra-
statutory position in our legal system, and its significance
and centrality are beyond dispute... Upholding the
principle of public hearing “holds, as is widely known,
one of the key safeguards for validity of the judicial
process, both in the administration of justice and finding
the truth, in theory and practice, and in maintaining the
appearance of justice for the public at large...”... Public
hearing is a hallmark of the justice system in.a democratic
society... permitting critical review [of the courts — jz]...
permitting transparency, openness, and public scrutiny...
a prerequisite for validity of the entire justice system and
public trust in it...”

(8) Instant court file is of historical significance and of public interest of the
highest degree. There is no need to expand regarding the public storm
engulfing instant court file. Therefore, valid, competent conduct of the
Court in instant court file is also quintessential for strengthening public trust
in the administration of instant court file in particular, and in the courts in
general.

d) Technical and budgetary issues are not due considerations in this matter, and
cannot justify deprivation of Constitutional rights

(9) The requested inspection can be materialized with small manpower
investment, using manual photocopying the relevant portions of the
protocols, using redactions of the protocols outside the decisions, or using
various other manual methods.

(10) The requested inspection can also be easily materialized using
computerized methods, since the various_decisions in protocols are marked
in the “Decisions” docket in Net-HaMishpat, which is accessible to the court
and parties in the court file, but hidden from the public.
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(11) Furthermore, as ruled by the Supreme Court in the past, budgetary
considerations cannot be deemed a cause of major weight for deprivation of
Constitutional rights, as stated by Justice Eliyahu Matza in paragraph 19 to
his judgment in Miller v Minister of Defense (4541/94):

Regardless, which on the agenda is a claim for
materializing a fundamental right — which is the case

at bar - the relative weight of budgetary .
considerations cannot be a major one, since:

“The rhetoric of Human Rights needs to be
approached in a reality which places such
rights at the top of the national priority scale.
Protection of Human Rights costs money, and
a society which honors Human Rights needs to
be willing to shoulder the monetary burden
(Barak, Judicial Hermeneutics, p 528).”

(12) Arguments by the parties in instant court file, pertaining to technical
difficulties in materializing the inspection in post-it decisions were rejected
in the above-referenced judgment by the Hon Justice Grosskopf.

(13) In view of all the above, by law and’in the interest of due justice, the
Court should grant instant request.

4. Requester’s relationship to instant court file (direct /indirect)

Requesters have no direct or indirect relationship to the matter in instant court file.
Requesters’ relationship to instant court file pertains only to materializing the right to
inspect and the principle of public hearing.

Requesters are engaged in research in the field of Human Rights and e-government.
Requesters’ core research pertains to e-government, government cyber operations, and
their implications relative to Human Rights, Civil .Society, and Democratic
Institutions. Counsel’s work won appreciation in Israel and abroad. '

Four (4) reports, which were submitted by the NGO, and of which Counsel was the
primary author, were incorporated, subject to professional staff review, into UN

Human Rights Council Periodic Reports regarding the US (2010, 2015) and Israel
(2013, 2018). :

The NGO’s submission was incorporated into the final Council’s repert on Israel
(2018), and summarized as follows:

24. HRA-NGO highlighted the serious deterioration in
integrity of law and justice agencies as a consequence of
the implementation of e-government systems. It affirmed
that the validity and integrity of any legal and judicial
records of Israel should be deemed dubious at best.

In 2020, Requesters were also asked by the US Department of State to contribute a
report concerning the Israeli justice system for the annual Department of State Human
Rights report pertaining to Israel.
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Counsel’s research has been presented and published in international academic’
conferences, including Data Mining (2010), Criminology (2012), E-government
(2015, 2016, 2017, 2018), Cyber and Law (2019).

Requester’s works were also cited in a textbook on Machine Learning and in the
English Wikipedia: 4

wikipedia — Data Mining

Applications: Human rights .

Data mining of government records — particularly records >
of the justice system (lLe., courts, prisons) — enables the

discovery of systemic human rights vio'ations in
connection to generation and publication of invalid or
fraudulent legal records by various government agencies.

[24](25] '

24. Zernik, Joseph; Data Mining as a Civic Duty — Online
Public Prisoners' Registration Systems, International
journal on Social Media: Monitoring, Measurement,
Mining, 1: 84-96 (2010) )

25. Zernik, Joseph; Data Mining of Online Judicial
Records of the Networked US Federal Courts,
International Journal on Social Media: Monitoring,
Measurement, Mining, 1:69-83 (2010)

5. Due service

Requesters of Inspection shall serve instant request on the parties following its filing
in Court.

Counsel, Joseph Zernik, PhD, is a registered Net-HaMishpat user. Therefore, the
Court is requested to duly serve its decisions in this matter, using the Service
Application in Net-HaMishpat, to email address <joseph.zernik@hra-ngo.org =

Pertaining due service in Net-HaMishpat and its significance, see also paragraphs 29-
39 of Ombudsman of the Judiciary Eliezer Goldeberg Decision 88/12/Tel-Aviv
District (May 31, 2012), in the Judge Varda Alshech affair. ¥

April 05, 2021 5 P

Joseph Zernik, PhD
Human Rights Alert NGO (AR)

2 hitps://en.wikipedia.org/ wiki/ExamDles_of_data;minin,q#Human}ights
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